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Division Direcor

StatFof Iltah
DEPARTMENT OF NATTJRAL RESOTIRCES
DMSION OF OIL, GAS AND MINING

355 West North Temple

3 Triad Center, Suite 350

Salt Lake City, Utah 84180-1203

801 -538-5340

July 10, 1990

CERTIFIED RETURN RECEIPT REQUESTED
No. P 075 063 345

Mr. Robert H. Hagen, Director
Albuquerque Field Office
Office of Sudace Mining

Reclamation and Enforcement
Suite 310, Silver Square
625 Silver Avenue, S.W.
Albuquerque, New Mexico 87102

Dear

Re: fDN X9Q-02-J 16=-.1 .,Soldier-0*reek Coal Company. ACT/007/018. Folder #S.
Carbon County. Utah

Pursuant to provisions enumerated in Section {3)(b} of OSM Directive INE BS, the
Division disagrees with the findingl 1nqd.p by OSM's Albuquerque Field Office (AFb)
that the Division's.respon$e topa.tl 1 of the above-referenieC iOfV is inappropiiate,'
arbitrary.alqcapricious- The Division hereby requests a timely informaf idview anci
appqa! of OSM's June 2A, 1990 finding. in this T.?ttef, .As per 6.ur conversation upon
receipt of the AFO response, I have delayed writing this appeal pending the retuin from
vacation of one of my staff members.

Number 1 of 1 reads: "Failure to record accurate blasting logs for each surtace
blast, Directions and distance to neare-st dwelling was not co-mpt-eteO on daily records
for a.ny blasting records,. and location of each blait was not accurately docuniented on
any blasting records reviewed."

At the time of the ov-elslgft jlspgction that resulted in the TDN in question, the
Division issued NOV N90-27-6-1 to Soldier Creek Coal Company for "failure to have a
valid certificate of blaster cefiification during Ql.qq!!ng Ttivities', icopy enclosed),
Regulations cited as violated in the NOV ar-e UMC StZ.A1 (C)(1)izli5x4),"otd
l'g.g!lla!!ons" and "new regulations" F614-301-524.100 througfi Rbi4-3bi'-524.140.
While there are differences in specific language between thd old and new regulations,
the intent of both sets is clear: surface cobl mine blasting operations must bE
conducted by a certified person. Cognizance of the blasiinfi regulations and
accountability.for the attendant paperwork is a reason for certiti-cation, and both the old
and new regulatiols require adherence to "site-specific performance standards". The
Division_p position is that a violation of the blasting regu[ations existed, due to lack of
certification, and that daily blasting records signeii by-an uncertified blaster are a

an equal opportunity employer



Hage 2
Mr. Robeft H. Hagen
Jufy 10, 1990

violation of the program' On.this.basis, I feel that the tanguage used in the stateviolation is more encompassing than that used in tiie feddral ioN. This concept wasexplained to the federal'inspegigr at the time n" siate viotation-*"* Hffi,'ilfi whenthe federal inspector revievied the state's r*iionjelb the TDN.

The subject of discussion is not the existence of a violation, rather how manypaPe-rwo.rk facets must be addressed in order to Oocument the violation to thesatisfaction of the AFo. I believe there ':li qion'?,ii.gf ."rp1'pfius action on tne part ofthe Division, 
3I9 that by writing an enCompassin[ r*fdv thebililffi demonstrated wiseuse of discretion.

My appeal then is for recognition Ih{ !V issuing the above-referenced NOV, theDivision followed the resuiremdnts of its program, qn{in il d;;g'ienoered the-iltegeofederat viotation {the TDi{) reounoa;i. 
-b?i 

in"is nJ#;}riNis0:o"zlr 16_1 shoutd bevacated.

vb
Enclosures
cc: T. Paluso, Soldier Greek Coal Co.

L. Braxton
D. Haddock
J. Helfrich

\nt78/75A76

i

I

Best regards,

Diarffe Fl. Nielson
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To the following permifiee or Operotor:

Nome "l4ier

County

Moiling Address

Stote Permit No.

o. 8"

Ownership Cotegory

Dote of inspection

Time of inspection

Operotor Nome (other thon permittee)

Poge 1 of

I surFoce _F ury*rground n Other

Te,*Onon"'

T Stote

rqfn
Fo.*

Moiling Address

under outhodtv ofthe t toh cool Minlng.ond_Reclomstion Act, section.4sJGl et seq., altoh cocte Annotorec,,19s3,the und€rsisned outhotized reDresento'ive ot tne oivision or cjii,Eoi a rral"ii.rg n., 
"-JlioijJ" 

jiii#p".non 
orobove mine on obo/e dore ond hos founo vrorotoniil ot inJ6J,ii,gurorid di"q"r,.d;;;i ;#]flon(s) lsredin ottochment(s). This notics constitut€s o seporote N,iiice oi iiibiron ro, 

"*h 
viorotion rist€d.

You musf obote eoch of lhese vloloilons within the designqied obstement llme. you ore responsible icr ctoing ollu/o* in o sofe ond workmonlike monner.
Ihe undersigned representqtiv€ finds tlglg:jgfign ot.mtnhgis E F.notft'expressv or in procticor effect required
|fltrf*H,H llffi:tr* 

,'mintns,.meons 
odroctins c;;i;o;n tne /orln oi o w6sre prie, onJtro-nsporrins it

Ihis notice sholl remoin in effect until lt expires os provided on re|r'erse side of this fonn or is modifled, iermtnoted orvocoted bv witten notice of on ourhorized repreientortue or in" Jiiecto, or tnJ-D"i#;ioi;d;;i iirning. nrn€ forobotement moi/ b€ exlended w outhorizeo rbpreientotiue ioi'ldo couse tt o request is mod€ within o Ecr.sonobretime before the end of obstemenT Denoo.

Dote of s€r',+ee/mo il ing

SEE REVERSE SIDE

WHIIE.DOGM YELLOW-OSM

DOGM/NOV.1

Iime of seftaee/moiling /c.'.o tro.n. fl p.*.
/l f r1.,TI

Permittee/Operotdr representotlVe *# ivr* Fn J' ,:\-, "ut

lsr
PJNK-PERMINEE/OPERATOR GOLDENROD-NOV FILE

1 1/Bs
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v v Oil, Gos & Mining

3 Triod center . suite 350 . sott Loke city, uT 84180-1203 . 801-s3g-s340

VACATION /TERM INATION OF
NOTICE OF VIOLATION /CESSATION ORDER

To the following Permittee or Operotor;

Nome alolien Cr*u
Moiling Address f. n

Stote Permit No,

Cessotion Order No. C dsted ,19_.

o"n /- "f J- is E vocoteo 
flterminored

becouse, - o.L/ro..e.f ,.i -.ulC/e.

Port 

- 
of 

- 
is tr vocoted tr terminoted becouse

Port -- of 

- 

js E vocoted tr terminoted becouse

dote orscrriee/moilins ./4 qV S], /f f "

-

Date of Inspect i,on , ' ,t qv' /:(, / f f "lJttu< J pf il n o,n
HerntTree / operotof re presentotive

Time of sa?ige/moiting *Yto o i o.m. fu,,/\

WHITE-DOGM YELLOW_OSM PINK_PERMITTEE/OPERAIOR GOLDENROD-NOVFILE

n of Oil, Gos &

on equol opporfunity employer 5/85
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S[F!sn$L:Pnu*"' pos*J o,-7

NOTICE OF V]OLATION NO. N

Violotionro. / or-l-

Noture of violotion

ilvrc u itt
e/1,\ )c,*

r^-/,1,

Prgvisions of oct, regulotions or perrnit violoted

ant fu\ , (l ft_\fts(?){r\r4 o/ :

Portion of operotion to which noiice opplies

tVe-,u /crt^.( F.cil,*)=j .

Remediol oction r€quired (inctuding ony interim steps)

ll/o4Lfr'sit/<

Abolement time (including Iniedm steps)

WHITE.DOGM YELLOW-OsM

DOGM/NOv-2

PINK. PERMII-fEE/OPERATOR GOLDENROD-NOV FILE

on equal opportunity employer 1 1/85


